run the roof-bolting machine, Stiltner told Justice to go back
to the roof bolter and tell Deal that he wanted Deel to operate
the scoop and for Justice to work on the roof bolter with Randy
O'Quinn.  When Justice conveyed Stiltner's message to Deel,
Deel refused to follow Stiltner's instructions and told Justice
to go back and tell Stiltner to come and tell Deel in person if
operating the scoop was what Stiltner wanted him to do that day.
Justice again returned on the scoop to Stiltner's location at
the tai-lpiece and stated that Deel had refused to run the scoop
and wanted Stiltner to come up there and tell Deel in person if
Stiltner wanted Deel to operate the scoop.  Stiltner then told
Justice to park the large scoop and return to the roof-bolting
machine and wait until he could finish the repairs on the belt
conveyor and come up to talk to Deel.  Justice dutifully parked
the large scoop and returned to the site of the roof-bolting
machine.  This time Justice just sat down and waited for Stilt-
ner to show up after he had advised Deel that Stiltner would be
there in a little while.

14.  After Stiltner had repaired the tailpiece, he got on
the little scoop and drove it to the roof-bolting machine where
Deel, Justice, and Randy O'Quinn were gathered.  Stiltner asked
Deel what was wrong and Deel replied that nothing was wrong.
Stiltner then asked Deel why he was not operating the scoop and
Deel wanted to know why he should run the scoop and let someone
else run "his" roof-bolting machine.  Stiltner explained that
they had not been producing very much coal lately and that
Stiltner believed that Deel could do a better job on the scoop
than Justice and that he, therefore, preferred that Deel run

the scoop for the day.  When Deel made no immediate reply, Stilt-
ner then said that if Deel was not going to run the scoop, he
should get in the dipper of the scoop Stiltner was operating
and Stiltner would take him outside the mine.  Deel got his
lunch bucket and got into the scoop's dipper.

15.  After Stiltner had finished talking to Deel, he looked
at Randy O'Quinn who was doing nothing and asked him why he was
not working.  Randy replied that the auger barrel was bent and
he needed a new one before he could begin drilling coal.  Stilt-
ner told Randy to go get a new auger barrel.  Randy, who is 6
feet 2 inches tall and was working in a mine which ranges from
4-1/2 to 5 feet in height, did not want to walk a few breaks to
get an auger barrel which Chann Fields had already gone on a
tractor to get.  Therefore, Randy said that he was sick and be-
lieved he would just go home, so Randy got into the dipper with
Deel and Stiltner started to the surface with both men in the
scoop's dipper.

16.  -After Stiltner had started to the surface, Deel asked
Stiltner to stop the scoop so that Deel could talk to the mine
coiranitteeman, Kyle Turner, who was operating the other roof-
bolting machine.  Stiltner reluctantly stopped the scoop and
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